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INTRODUCTION

Drug abuse is a social evil. It destroys the vitals of  the society and adversely 
affects the economic growth of  the country. Illicit drugs have multiple con-
sequences to

- Health: accidents, absenteeism, family disintegration, prostitution, 
organized crime etc.

- Society: accidents, absenteeism, family disintegration, prostitution, 
organized crime etc.

resources, loss of  productivity etc.

exception to that. Geographical location of  India makes it a good transit for 

-
in from cannabis plant) from across the Indo-Pak border originating from:

“Golden Crescent” (Iran, Afghanistan and Pakistan) and

“Golden Triangle” (Burma, Loas and Thailand).   
(Charles M, 2005; Sabharwal YK, 2006)
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HISTORICAL ASPECTS

Before 1985 the statutory control over narcotic drugs was exercised in India 
through a number of  Central and State enactments. 

The principal Central Acts were-

- The Opium Act, 1857

- The Opium Act, 1878 - dealt exclusively with opium

- The Dangerous Drugs Act 1930 - dealt with other drugs like cannabis 
and cocaine

- Drugs and Cosmetics Act 1940 - psychotropic substances were par-
tially covered

As the drug situation in India worsened rapidly in the early 1980s due to in-
 

Realizing the gravity of  the problem there was a need to enact a law for the 
control of  the drugs. This led to the formulation of  The Narcotic Drugs and 
Psychotropic Substances Act, 1985.

The Narcotic Drugs and Psychotropic Substances Act or the NDPS act 
1985 was passed by Indian Parliament. It came into effect from the 14th 
November, 1985. The act consists of  six chapters and eighty-three sections. 
Chapter II and Chapter V are further subdivided into II A and V A (Includ-
ed after 1989 amendment). Responsibility of  drug abuse control, which is 

-
ment of  Revenue.

LEGISLATIVE POLICY OF INDIAN PARLIAMENT ON DRUG 
ABUSE

India’s approach towards Narcotic Drugs and Psychotropic Substances en-
shrined in Article 47 of  the Constitution of  India which mandates that the 
“State shall endeavour to bring about prohibition of  the consumption ex-
cept for medicinal purposes of  intoxicating drinks and of  drugs which are 
injurious to health”.

NDPS act is an act to consolidate and amend the law relating to narcotic 
drugs to:

1.  Make stringent provisions for the control and regulation of  operations 
relating to narcotic drugs and psychotropic substances.

2.  Provide for the forfeiture of  property derived from, or used in illicit 
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3.  Implement the provisions of  the International Conventions on Narcot-
ic Drugs and Psychotropic Substance and for matters connected there-
with.

NEED FOR CHANGE

Before 2014, the Act was amended in 1989 and subsequently in 2001. Cer-
tain shortcomings noticed were-

1. Confusion related to the quantities of  seized drugs and differentiating 

who commit less serious offence.

2. Earlier only pure drug content was being taken cognizance of  but need 
was felt to take entire quantity of  the drug seized in a case for determin-
ing the quantum of  punishment.

3. Need felt to expand scope of  provisions for tracing and seizing of  il-

4. Need was felt to introduce an alternate method of  obtaining alkaloids 
of  opium through production of  concentrate of  poppy straw instead 
of  production and processing of  opium in the country.

Narcotic Drug and Psychotropic Substance (Amendment) Bill was drafted 
in 2011 and the act came into force from 7th of  March 2014. This Act may 
be called the Narcotic Drugs and Psychotropic Substances (Amendment) 
Act, 2014.

CHAPTERS IN THE ACT

CHAPTER III- Prohibition, Control and Regulation

CHAPTER IV- Offences and Penalties

CHAPTER V- Procedure related to this Act,
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-

-

TY

CHAPTER VI-Miscellaneous issues.

CHAPTER I: PRELIMINARY (SECTIONS 1-3)

Addict- means a person who has dependence on any narcotic drug or psy-

chotropic substance.

Narcotic drug- means coca leaf, cannabis (hemp), opium, poppy straw and 

includes all manufactured drugs.

Psychotropic substance- means any substance, natural or synthetic, or any 

natural material or any salt or preparation of  such substance or material 

(n=110)

Manufactured drugs- All coca derivatives, medicinal cannabis, opium deriv-

atives and poppy straw concentrate.

Controlled substance- Any substance which the Central Government may, 

having regard to the available information as to its possible use in the pro-

duction or manufacture of  narcotic drugs or psychotropic substances or 

Conveyance- means a conveyance of  any description whatsoever and in-

cludes any aircraft, vessel.

Board- means the Central Board of  Excise and Customs constituted under 

the Central Boards of  Revenue Act, 1963.

Cannabis (hemp)- Charas, Ganja, any mixture, with or without any neu-

tral material of  any of  the above forms of  cannabis or any drink prepared 

therefrom.

Opium- Coagulated juice of  opium, any mixture or preparation containing 

morphine less than 0.2%.

Opium derivatives- medicinal opium, prepared opium, morphine, codeine 
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and their salts, diacetyl morphine and all preparations containing more than 

0.2% morphine.

Poppy straw- means all parts (except the seeds) of  the opium poppy after 

harvesting whether in their original form or cut, crushed or powdered and 

whether or not juice has been extracted therefrom.

Poppy straw concentrate- means the material arising when poppy straw has 

entered into a process for the concentration of  its alkaloids.

Coca derivative means-

(a) Crude cocaine, that is any extract of  coca leaf  which can be used, di-

rectly or indirectly, for the manufacture of  cocaine.

(b) Ecgonine and derivatives.

(c) Cocaine and its salts.

(d) Preparations containing more that 0.1 percent of  cocaine.

Coca leaf  means-

Leaf  of  coca plant except a leaf  from which all ecgonine, cocaine and any 

other ecgonine alkaloids have been removed; any reparation containing less 

than 0.1% of  cocaine.

Included after 2001 amendment in Section 2 clause iv, a “Central Govern-

ment factories” means factories owned by the Central Government or fac-

tories owned by any company in which the Central Government holds at 

-

Controlled substance

The “controlled substance list” mentions the names of  all substances banned 

or controlled in India under the NDPS Act. The list uses the International 

Non-proprietary Name (INN) of  the drugs but in some cases mentions 
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drugs by their chemical name. Widely known drugs such as ganja, cocaine, 

heroin etc. are mentioned by those names.

Cultivation/production/manufacture, possession, sale, purchase, transport, 

storage, consumption or distribution of  any of  the following substances, 

conditions of  licences that may be issued, is illegal:

Alprazolam, Cannabis and cannabis resin (includes Hashish and Charas), 

Coca leaf, Cocaine, Codeine, Concentrate of  poppy straw, Dextropropoxy-

-

pam, Pentazocine, Chlordiazepoxide, Clobazam, Clonazepam, Diazepam, 

Lorazepam, Meprobamate, Nitrazepam, Oxazepam, Phenobarbital, Temaz-

epam, Zolpidem.

CHAPTER II AUTHORITIES AND OFFICERS (SECTIONS 4-7)

Sec 4- Central Government to take measures for preventing and combating 

(1) Subject to the provisions of  this Act, the Central Government shall take 

all such measures as it deems necessary or expedient for the purpose of  

preventing and combating abuse of  narcotic drugs and psychotropic sub-

(2) In particular and without prejudice to the generality of  the provisions 

of  sub-section (1), the measures which the Central Government may take 

under that sub-section include measures with respect to all or any of  the 

rehabilitation and social reintegration of  addicts;

In sub-section (2), after clause (d), the following clause shall be inserted, 

availability of  narcotic drugs and psychotropic substances for medical and 

There is provision for appointment of  Narcotics Commissioner and a Nar-

cotic Drugs and Psychotropic Substance Consultative Committee by the 

Central Government. A number of  agencies have been empowered to en-
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force the provisions of  the act. These include:

The Department of  Customs and Central Excise

The Directorate of  Revenue Intelligence

The Central Bureau of  Narcotics

The Central Bureau of  Investigation

State Police and Excise Departments at the State level

The Narcotics Control Bureau (NCB)

NCB was set up by the Central Government in 1986. It co-ordinates en-

forcement efforts of  the various agencies in the country and for carrying 

out the obligations under the different international conventions. It also 

co-ordinates the actions taken by the other concerned ministries, depart-

ments and organizations in respect of  matters relating to drug abuse. Its 

(IPS) or the Indian Revenue Service (IRS). The Headquarters of  NCB is in 

Varanasi.

CHAPTER II A (NATIONAL FUND FOR CONTROL OF DRUG 

ABUSE)

“National fund” was included after 1989 amendment. It helps in

1. 

2. Identifying, treating, rehabilitating addicts.

3. Educating public against drug abuse.

4. Supplying drugs to addicts where such supply is a medical necessity.
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CHAPTER III (PROHIBITIONS, CONTROL AND REGULA-

TIONS), (SECTION 8-14)

Section 8- Prohibition of  certain operations.

No person shall cultivate, produce, manufacture, possess, sell purchase, 

transport, warehouse, use, consume, import, export any narcotic drug or 

Section 9- Power of  Central Government to permit, control and regulate.

It permits and regulate the cultivation or gathering of  any portion of  coca 

plant, opium poppy, production and manufacture of  opium and production 

of  poppy straw, sale of  opium and derivatives.

CHAPTER IV (OFFENCES AND PENALTIES), (SECTION 15-40)

Sections 15 to 21- Deals with punishment of  various Narcotic Drugs.

Section 22- Deals with the punishment for contravention of  psychotropic 

substances.

Section 35- Accused has the intent, motive and desire to commit the offence 

and it is his responsibility to prove his innocence.

SECTION 31 A- DEATH PENALTIES AFTER PREVIOUS CON-

VICTION (Included after 1989 amendment)

Applies to any person who has been

- Convicted of  the commission or

- Attempt to commit or

- Abetment of  or

- Criminal conspiracy to commit

- Any of  the offences involving commercial quantity of  any narcotic 
drug or psychotropic substance.

Amendment of  Section 31A- for the words “shall be punishable with 

shall be substituted.
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CHAPTER V (PROCEDURE) (SECTION 41-68)

act. Amendments have been made in

- Section 52A-. Disposal of  seized narcotic drugs and psychotropic 
substances. 

- Section 57-Report of  arrest and seizure.

CHAPTER V (A FORFEITURE OF ILLEGALLY ACQUIRED 
PROPERTY), (SECTION 68A-68Z)

Chapter V A- Introduced into the act in May 1989 to provide for the

- Investigation

CHAPTER VI (MISCELLANEOUS), (SECTION 69-83)

the act are immune from suits, prosecution and other legal proceedings.

Section 70- central and state governments should have regard to interna-
tional conventions while making rules.

treatment, etc. of  addicts and for supply of  narcotic drugs and psychotropic 
substances.

Offenders- Central or state governments can tender immunity to an offend-
er in order to obtain his evidence in the case.

Minors- An offences committed under any law by persons under the age of  
18 will be covered by the Juvenile Persons (care and protection) Act.

HIGHLIGHTS

property derived from income out of  an illegal act,
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equivalent value of  such property,

any property acquired out of  earnings whose source cannot be 
proved.

3. Act prohibits any person from

possessing or

transferring any property or

concealing the nature and location of  property derived from of-

fence

Act provides for penalizing such an offence with rigorous impris-

4.  Enhancement of  penalty for offences committed after previous con-

victions to one and one-half  (1½) times the term, convicted for in 

5.  Transfer of  power to regulate ‘poppy straw concentrate’ from the State 

to the Central Government.

6.  Drugs, psychotropic substances or controlled substances shall be dis-

posed of  in the manner to be prescribed.

makes an arrest or seizes goods under this Act, he shall report to the ju-

risdictional competent authority within 90 days of  the arrest or seizure.

8.  Competent authorities under this Act include the Collector of  Customs 

or Central Excise. Act changes this to Commissioner of  Customs or 

Central Excise.

9.  Act provides for an Appellate Tribunal headed by a Chairman.

Amendment- In case the Chairman’s position is vacant due to absence, res-

ignation or death, the central government can nominate any member to act 

as the Chairman till he resumes his duties or a new chairman is appointed.

POSITIVE ASPECTS

- An attempt to overcome the shortcomings of  the original NDPS Bill.
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have been introduced to make the bill as clear as possible.

- Restrictions on the use of  narcotic drugs like morphine for medicinal 
purposes, especially for pain management, are set to be eased.

- Licensing power has been transferred to a single authority, the state 
food and drug administration, and the power to regulate and frame 
rules will be vested with the Drug Controller General of  India. Thus, 
procedural delays are likely to be reduced.

- Need for treatment and management of  patients dependent on sub-
stances of  abuse has been acknowledged by laying emphasis on the 
same.

SHORTCOMINGS AND CONCERNS

be vague even in the amendment.

- Parliamentary committee recommended that prescribing deterrent 
punishment for the consumption of  morphine, cocaine, and heroine 

quantities should be increased to 1 year.

- Recommended by the stakeholders that mandatory death penalty as 
provisioned in the bill in crimes involving large quantity of  drugs be 
changed to ‘may be punishable with death’.

- Several stakeholders have suggested that the Act should be amended 
to enable compounding of  unintended or procedural lapses and to 
address undue harassment of  legally authorized manufacturers, deal-
ers and traders during investigation.

UNITED KINGDOM

Drugs considered addictive or dangerous in the United Kingdom (with the 

exception of  tobacco and alcohol) are called “controlled substances” and 

regulated by law. Until 1964 the medical treatment of  dependent drug users 

was separated from the punishment of  unregulated use and supply. Under 

this policy drug use remained low; there was relatively little recreational use 

and few dependent users, who were prescribed drugs by their doctors as 

with the framework still in place.
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THE NETHERLANDS

Drug policy in the Netherlands is based on the two principles that drug use 

is a health issue, not a criminal issue, and that there is a distinction between 

hard and soft drugs. The reported number of  deaths linked to the use of  

drugs in the Netherlands, as a proportion of  the entire population, is one of  

the lowest of  the EU. The Netherlands is currently the only country to have 

implemented a wide scale, but still regulated, decriminalisation of  marijua-

-

ment and safe injection sites. However, Drugs Policy in the Netherlands, notes 

criminal law, in accordance with the UN Single Convention.

THE UNITED STATES

Since 2009 death from legally prescribed narcotics has led auto accident 

deaths as the number one cause of  accidental death in the United States. 

Modern US drug policy has still roots in the war on drugs started by President 

Richard Nixon in 1971. In the United States, illegal drugs fall into different 

categories and punishment for possession and dealing varies on amount 

and type. Punishment for marijuana possession is light in most states, but 

punishment for dealing and possession of  hard drugs can be severe, and 

has contributed to the growth of  the prison population. Cannabis is Illegal 

at the federal level but legal at the state level in Colorado, Washington, Or-

egon and Alaska and the cities of  Portland and South Portland, Maine and 

in Washington, D.C , decriminalized in 18 states, medicinal legal in 25 states 

and Guam. All Indian Reservations are allowed to regulate cannabis laws.

CONCLUSION

The last 28 years have seen rapid growth in the combat against drug depen-

dence especially the areas of  policy formulation and growth of  infrastruc-

ture. While amendment has made some changes in Act, important short-

comings still remain. It is imperative to have evaluation and subsequent 

Meow-meow drug included in NDPS Act, after PIL for its ban. The meow-me-

ow drug, originally named as ‘mephedrone

been included in the Narcotic Drugs and Psychotropic Substances (NDPS) 

Act, 1985.The easily accessible drug was being widely used by school and 

college students as revealed by Dr. Yusuf  Merchant. The president of  Drug 
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Abuse Information Rehabilitation and Research Centre (DAIRRC), Dr 

the drug.
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